N

Brian Carpenter and Theresa Carpenter
559 Highway 28
Salmon, Idaho 83404

Telephone: (208) 580-8380

Self-Represented for Plaintiff/Defendants Carpenter

DISTRICT COURT - SRBA
Fifth Judicial District
County of Twin Falls-State of idaho

JUN 20 2025

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, IN AND

FOR THE COUNTY OF TWIN FALLS

IN RE: THE GENERAL ADJUDICATION OF RIGHTS TO THE USE OF WATER FROM THE SNAKE

RIVER BASIN WATER SYSTEM

BRIAN CARPENTER AND THERESA
CARPENTER

Plaintiff,
V.

ROCKIE WALKER AND LEANNE

WALKER, husband and wife; JOSHUA A.

MCINTOSH

Detendants

IN RE: SRBA Case No. 39576

SUPPLEMENTAL AFFIDAVIT #2 OF
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STATE OF IDAHO
COUNTY OF LEMHI
AFFIDAVIT OF BRIAN CARPENTER AND THERESA CARPENTER

We, Brian Carpenter and Theresa Carpenter, being over 18 years of age and duly sworn, depose and state as
follows:
» Personal Information: We are residents of Lemhi County, Idaho, at 559 Highway 28, Salmon, Idaho
83404, holders of a senior 1893 water right (74-733G, 5.01 acres, successors to Elmer Peters’ 12.4
acres) in the Snake River Basin Adjudication (SRBA). We have personal knowledge of the facts

herein and are competent to testify.

« Purpose of Affidavit: This affidavit supports our motion to:
o Remove Defendants’ water rights (74-733H, 74-733E) for fraud and violations.

e Bury the illegal Southwest ditch.

o Reinstate historic water delivery to our pasture.

e Enjoin or dismiss our Idaho Code § 18-4310 citation (June 6, 2025).

e Refer criminal violations to the Twin Falls County Prosecutor and Idaho DEQ.

e Refer SRBA findings to Lemhi County Case No. CV30-23-0114, to be submitted as
evidence to compel damages and fees. This aligns with our Rule 60(b)(3) motion in Lemhi
per Berg v. Kendall, 147 Idaho 571, 212 P.3d 1001 (2009), avoids declaratory damages, and

is not for open debate due to overwhelming fraud evidence.

* SRBA Jurisdiction: The SRBA court has exclusive jurisdiction over Basin 74 water rights under Idaho
Code § 42-1401A, with authority to revoke Defendants’ rights, bury the Southwest ditch, and reinstate
our historic delivery Idaho Code § 42-1401A.

¢ Unlawful Citation:
e On June 6, 2025, we were cited under Idaho Code § 18-4310 for alleged neglect to deliver

water. This is unenforceable, as Defendants’ actions caused our inability to deliver water
(Exhibits A-K).

¢ Walker buried the highway ditch (1994), Painter’s drawing ditch (2006), and 1946 ditch
(2008) without permission, violating Idaho Code § 42-1207(3)(a), (5)(2) (Exhibits A1-A3
AlB, A1C, B1-B4, O).
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Defendants fabricated the Southwest ditch post-2004, without permission, violating Idaho
Code § 42-1207(3)(a), (5)(a) and § 42-1102 (Exhibits A1-A3, A1B, A1C, B2-B4, C, F-F1).
The Southwest ditch is illegal, abandoned, not historic, and causes E. coli contamination
(Exhibit D, D1-D7).

The citation is harassment (Idaho Code § 18-6710) and trespass (Idaho Code § 18-7008)
(Exhibits B2-B4, F-F1).

e Fraud and Perjury:

Walker’s 2019 SRBA Application: Walker’s 2019 application (Exhibit E, E1) falsely
claimed no other water rights, concealing our 1893 right, constituting perjury (Idaho Code §
18-5401) and fraud to facilitate an illegal sewer (Exhibits E,E1).

Walker’s 1987 Sewer Application: Walker omitted the 1946 ditch, highway ditch, and our
lower pasture ditch (Exhibit E2), evidencing fraud to conceal an illegal sewer, violating

Idaho Code § 18-7001n and (DEQ 58.01.03.17.)

Walker’s Insurance Fraud: Walker filed a fraudulent insurance claim against the Carpenters
in CV30-23-0114 case misrepresenting property compliance, violating Idaho Code § 41-
293, reinforcing his fraud pattern (Exhibits E, E1-E2). Walker did not disclose the buried

ditches to Farm Burcau and pursucd fraud with the Southwest ditch fabrication.

MclIntosh’s Fraud: Mclntosh obtained an illegal sewer permit in a flood zone (Exhibit H,H1-
H3), using Walker’s unadjudicated judgment to mislead authorities, obtain permits and
obtain liability insurance under fraud, violating Idaho Code § 18-7001, 18-293. As the cases

are combined for court efficiency but entirely separate.

Witness Perjury: A witness, Painter falsely claimed the Southwest ditch was historic,
contradicted by 1994 USGS photos (Exhibit B2-B4) and 2004 Goodman photo (Exhibit F-
F1), indicating collusion with Walker (Exhibits B2-B4, F-F1).

« Ditch Violations:

Walker buried historic ditches (1994, 2006, 2008) without permission, violating Idaho Code
§ 42-1207(3)(a), (5)(a) (Exhibits A1-A3, A1B, A1C, B2-B4, C).

The Southwest ditch, fabricated post-2004, is illegal, abandoned, not historic, and conceals

Walker’s sewer, violating Idaho Code § 42-1207 and § 42-1102. It impedes river returns, is
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too small, and causes E-coli contamination (Exhibits A1-A3, A1B. A1C, B2-B4,C, D, F-
F1).

¢ Environmental and Criminal Violations:
e E-coli contamination (Exhibit D, D1-D7) violates IDAPA 37.03.09.040(d), 58.01.03.017,
58.01.11, 58.01.17, and constitutes felony poisoning (Idaho Code § 18-5501).

o MclIntosh’s sewer permit (Exhibit H) breaches IDAPA 58.01.17 and Idaho Code § 18-7001.

e Violations include Idaho Code §§ 18-4310, 18-7001, 18-7008, 18-5501, and 41-293
(Walker’s claim), warranting referral (Exhibits D, D1-D7, H, H1-H3).

o Abuse of Process: Defendants’ citation likely with Farm Bureau instigation constitutes abuse of process
(**Badell v. Beeks) and harassment (Idaho Code § 18-6710) (Exhibits G).

« Sheriff’s Neglect: The Lemhi County Sheriff, aware of violations (Idaho Code §§ 18-5501, 42-1207, 18-
7001, 41-293, 18-6710, illegal berm), refused to investigate, breaching Idaho Code § 31-2202,
supporting trespass (Idaho Code § 6-202) and harassment claims (Exhibit G; Idaho Code § 31-

2202, Idaho Code § 6-202)..

« No Final Judgment: Mclntosh lacks judgment due to disputed facts; Walker’s judgment is unadjudicated

per 60(b) motion.

« Procedural Misconduct: Improper service since January 30, 2025. In Idaho a married couple Pro Se must
be served separately. This violation, and evidence dismissal before February 4, 2025, prejudiced us
(**Harrigfeld v. Hancock) (Exhibits A-K).

« Lemhi Coordination: Lemhi lacks water expertise, mishandling our case (Exhibits A-K). We will submit
SRBA findings to Lemhi as evidence to support our Rule 60(b)(3) motion and tort claims, requesting
SRBA refer its findings to Lemhi to compel damages and fees (Exhibits A-K).

« Exhibits:
o Al-A3, AlB, A1C: Bockleman’s map, testimony and photos.
o B1-B4: Historical photos (1946, 1953, 1994 USGS).
e C: Painter’s drawing (2005-2017).
e D, D1-D7: DEQ violation letter. Latest E. coli tests (June 11, 2025).

o E,E1-E2: Walker’s 2019 SRBA application and 1987 sewer application.
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o F-F1: 2004 Goodman photo.

¢ G: Trespass and sheriff neglect evidence.

o H, H1-H3: Mclntosh’s sewer permit, 42-1207, 42-1102 violations and fraud..

o J-J1 2005 Carpenter sewer showing clearances met.

» K: River returns: Showing 13 returns to the river.
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8 | A. Bonté me. It was on his property. ’I
9 didn't care.
10 Q. And then the other ditch that went

. Q. Mnd that -- full of water, do you know

17, A, Mo. I do not.

18] Q. Okay. But in the -- boy, thirteen years
19| that you were there, those ditches all existed for
20|  that period of time?

211 A, Yes. I wanted to f£ill them in, but --
22| Q. 'why did you want to £ill them in?

Exhibit A1B: Bocklemans testimony about the 1946 ditch.
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JAMES BOCKELMAN - October 16, 2023

19

pond, I'm familiar with what you're talking about,
and these guys. I believe, have too.

80 when the water was coming in the pond
and going out of the pond, wasn't it substantially
the same flow? I msan, what did pulling the headgats
do other than dump -~

A Dump all the water in the pond except
for lowest point.
. tha riwex?
| Q. And ose that would have swung, I guess,

W

BT EEEEEENEEYYNEEEE

19| dicch, maybe as wide as this table and desp, bescause
23
24
25

A
~N

5

Q. Okay.

Exhibit A1C: Bocklmans testimony about the main 1946 ditch, and the Highway ditch.
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Attachment C-104
USGS 1946 Image

- HWY 28
POU 74-733G

Exhibit A2: 1946 ditch and Highway ditch.
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Attachment C-1
USGS 1953 Image

co HWY 28
POU 74-733G

Exhibit B1: 1953 USGS photo

SUPPLEMENTAL AFFIDAVIT #2 OF BRIAN CARPENTER AND THERESA CARPENTER IN SUPPORT OF MOTION TO REMOVE DEFENDANTS’
WATER RIGHTS, BURY ILLEGAL SOUTHWEST DITCH, REINSTATE HISTORIC WATER DELIVERY, ENJOIN CITATION, REFER CRIMINAL
VIOLATIONS, AND REFER FINDINGS TO LEMHI COUNTY CIVIL COURT

10



/

Attachment C-1¢
USGS 1994 Imac

oo HWY 28
U POU 74-733G

Exhibit B2: 1994 USGS photo showing the Highway ditch existed, the 1946 ditch and ditch entering

Carpenters’ lower pasture. The property overlay is off as you can see the property line between Walker 2 acres
and Carpenter 5 acres.
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Exhibit B3: 1994 USGS close up showing McIntosh claimed ditch was a catch ditch as no continuous

Southwest ditch existed proving Fraud. This photo shows three supply ditches entering Carpenters’ property.
The highway ditch is obvious with a driveway culvert, the 1946 ditch in the middle of the photo, and the Painter
ditch entering the lower pasture. The Southwest ditch did not exist on the Carpenter property or possibly did
not exist at all in 1994,
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Exhibit B4: Showing the USGS 1994 Highway ditch crossing onto the Carpenter property in the high corner.
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Exhibit C: Painter’s hand drawn map. Showing and entirely different ditch that was also buried by Walker a 42-
1207 violation, 120 feet from the Southwest waste ditch making Carpenters’ well legal as shown. However this
photo shows Carpenters’ sewer would be in violation. Also invalidated by the 1994 Exhibit B2-B4 which
disproves a ditch existed to serve McIntosh. Painter and Walker met prior to the deposition. This would be

evidence of Perjury.
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Find text ortools Q

Ditch and sephration distances
1 message

Carlin Feisthamel| <Canin Feisthamei@deq.idaho.gov>
To: “brianofixt@igmail.com” <briantofxt@gmail.com>

Thu, Jan 30, 2025 at 4:40 PM
Brian,

Based on the pictures that you have submitted and the conversation that we had on the phone, there is cumrently a dry
aitch that is not used for serigation purposes If the ditch in the pholos were 1o be used ‘or imgal.on purposes the septic
pumps, sewer line and domestic well would not meet the required mirimum separation d:stancas to surface waler per the
Idaho Rules, The minimum sepatation distance by rule are as follows:

Domestic Well IDAPA 37.03,09.d.

+ 508, from pormanent {more thar six months) o intermitlent {more than ‘wo months) surface waler
» 25f, from Canals. imgation difches or |aterals, & other tempaorary (less than twe months) surface water

Septic pumrp station and sewer fine [DAPA 22,07 0317

« 258, from temporary surface water
Currenty the domestic well appears 1o be within 10-feet of the dich and the sepbc pumps are within 15420 of the ditch,

Furthermore, in reviewing the water rights for your proparty and the neighboring properties, ail the properties share a
permitied point of diversion that is located approximately 0.3 miles to the southeas! of your residence. Thete s ne
permitted point of diversion located on your property, Creating a point of diversion on your property without being
pomutted by the ldaho Department of Water Resources would not be aliowsd.

| hope that this answers your questions and let me know if there is anything further that | can assist you with,

Carlin Feisthamel, P.E. | Regional Engineering Manager
idaho Department of Environmental Quality
J0C N Skyimne Dr Sute B, 1damo Fatls 173 83207

Dffice {208} 528-2651

Exhibit D: DEQ letter showing the Southwest ditch is illegal and that all properties share a permitted point of

diversion that Walker deems to be his alone.
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Exhibit D1: Teton Microbiology test positive for E-coli.7/9/2024
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Exhibit D2: Teton Microbiology test positive for E-coli and Coliforms.7/11/2024.
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Ixhibit D3: Steele Memorial Hospital negative test 8/5/2024 after bleaching well.
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Exhibit D4: Teton Microbiology test positive for Coliforms 8/21/2024.
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Exhibit D5: Steele Memorial Hospital positive test for Coliforms 9/16/2024.
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Exhibit D6: Steele Memorial Hospital positive test for E-Coli and Coliforms10/8/2024.
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WATER RIGHTS, BURY ILLEGAL SOUTHWEST DITCH, REINSTATE HISTORIC WATER DELIVERY, ENJOIN CITATION, REFER CRIMINAL
VIOLATIONS, AND REFER FINDINGS TO LEMHI COUNTY CIVIL COURT
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Exhibit E1: Showing Felony Fraud and Perjury.

SUPPLEMENTAL AFFIDAVIT #2 OF BRIAN CARPENTER AND TI—IERESA CARPENTER IN SUPPORT OF MOTION TO REMOVE DEFENDANT S’

VIOLATIONS m REFER FINDINGS TO LEMHI COUNTY CIVIL COURT
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I rermic sor__ . 47-871° Pee Poid 0%  pate zét&z

Hawe Phone
Curreat oalling address , / o~
p Legal description: Tounship Range_ 7 Section 1/4 Section__

. Subdivision nmemc ot Block

Directions to prope “L.W‘
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1. Lot dtze_ $.35 caums 2. Vater supply: Public private
3. Potential aunder of &. Septic tank size_soDO  galloas.
1' 5. Sofl texture type " :
6. Applicacion tate
8. Type of dratafield proposed
$. Excavation dinensione
10. Depth to highast seasonal subvater:
12. Proposcd depth of drainfield diaposal system
13. Distancoe from drainfield to mearest: A) River or ut&:, 3) Cenal ox -~ ,

diteb SXY . C) Water 1ime 28 . D) Property lime &' . E) Netghbor's

velljpg’ . ¥) Proposcd propercies vell 7oD’. C) Dwelltag  /0° . .
14. ¥Who 1x excavating and fnstalliamg systen .
1S, Make a proposed plot plam shoving locstion amd distances botween each

of the following: Howse, vell, waterlines, septic tank, drasofield,
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APPROVED WITH INE FOLLOWING COWDITIONS:

1. Applicsat accepts rosponsibility for ail information provided snd
agrees to install asystes {a compliance vith “Idako's Rules and
Regulationa for Individusl Seversge Dispossl Syatens,” as specified
on the permit. Any changes to this perait oust be spproved prior
to excavation.

2. Permic is valid for oaly one yesr or must be reneved.

3. A fowr foof (4') separation sust be maintsined between highast

drainfield bdottom.
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Inspaction dace Approved Disapproved - By
Approval bdased of plana subpitted by licemsed S{sataller .
Romarks: -

Exhibit E-2: Wakers 1987 sewer application. Not showing the Southwest ditch, lower pasture ditch, 1946 ditch

or the highway ditch, Constituting fraud.
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Exhibit F: 2004 Gary Goodman Photo from Lemhi County Building department, showing no ditch existed in

2004 prior to building the house, proving Fraud and Conspiracy to commit Fraud on McIntosh and Walker.
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Exhibit F1: Close up showing no ditch present in 2004 proving Fraud.
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o Exhibit G: Criminal Trespass 18-7008. Because of the 42-1207, 18-5501, 18-7001, 41-293,
and Fraud committed by McIntosh and Waiker, and neglect of duty per I.C. § 31-2202 as

these crimes were reported many times to the Sheriff and his Sergeant.
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Exhibit H: Below the ground sewer application for a 1000sq.ft. Home. Showing intent to Fraud and change

historic 1893 irrigation. To install and illegal sewer system in a flood zone.
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Exhibit H2: Mclntosh continues to regularly
pump water illegally watering planted seed after removing 3 feet of high ground in the northwest corner

digging new ditches. A violation of 42-1207 and 42-1102.
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Exhibit H3: Mclntosh’s’ so called, “main ditch” 14 inches wide and 3 inches deep a catch ditch to stop erosion
as a 6ft drop exists within a few feet. 30 feet from Carpenter fence. It is important to know that this McIntosh
claim never had a continuous legal ditch as evidenced in 1994 and 2004 photos. (Exhibits B2, B3, B4, F, F1).
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Exhibit J: 2006 installed sewer lines on engineered sewer showing no ditches or surface water within 50 feet.

Important to know that there is a ditch crossing just behind the pickup rear making the ditch illegal as it violates
IDAPA 58.01.03.17. Photo was provided by Department of Health.
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(272172008

ON-SITE EVALUATION

Date(s) On-Site Evaluations Conducted. £ a ;o
Travel Time associated with evaluation.
Inspection Time associated with evaluation.

CURRENT LAND USE: QASF*{U

SITE SUITABILITY:
Slope: Does slope prohibit installation of proposed system?  Yes .
Soil Types:
Based on SCS maps. Type A B C  Unacceptable
Based on Engincering Repont. Type A BYC Unacceptable
Based on Test Hole. Type A C  Unacceptable
Test Hole Information:

Depth of Test hole.

X

Predominant soil type observed. &A Tg él
Bedrock encountered. e

Any ground water encountered.
Ve o 4k
s rA
Other concems.

Effective Soil Depth. Has sufficient soil below bottom of proposed system to meet mk.»s?@e No
i
Depth to nearest Groundwater, 2 (mett Depth to nearest impermeable Iayer. 3’
Separation Distances: (Property has sufficient arcs tom and replacement 10 meet all separshion requiremgfits?)
es] No
No
Ne

Well location ( owners property) Yes | No Nearest neighbor’'s well
Water Distnibution lines Yes | No Downslope Cut or Scarp
Temporary Surface Waters Yes | No Property lines.
Permancent or Intermittent Surface Water| Yes/ No

Exhibit J1: Carpenters sewer preliminary inspection passed clearances and shows no surface water or ditch

within 50 feet per IDAPA 58.01.03.17. This is from Department of Health file.
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Exhibit K: 13 River returns. Survey done by Rocky Mountain Environmental.
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We declare under penalty of perjury under the laws of the State of Idaho that the foregoing is true and correct.

DATED this 16th day of June, 2025.

Respectfully submitted,

Brian Carpenter

Theresa Carpenter

NOTARY PUBLIC
Subscribed and sworn to before me on this ( (ﬂ day of June, 2025.

TAMMY MORGAN
Notary Public - State of idaho

STAMP Commission Number 20251005
My Commission Expires Mar 31, 2031

Notary Public for Idaho { q/uvsn—«m%, m%ﬁ%ag_g._

My Commission Expires: 5 - 3 |~ 3 \
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CERTIFICATE OF SERVICE

I hereby certify that I caused a true and correct copy of the foregoing document to be served upon the

tollowing persons as set forth below.

DATED this 16th day of June 2025.

Theresa Carpe

Brian Carpenter

Rocky Walker
569 Highway 28
Salmon, Idaho 83467

LeAnne Walker
569 Highway 28
Salmon, Idaho 83467

Josh A. MclIntosh
11423 E, Ririe Hwy
Idaho Falls, Idaho 83401

Lemhi County Prosecutor
1301 Main St.
Salmon, Idaho 83467

g / @Wﬁ/

[X ] Priority Mail
[ ] Fax
[ ] Hand Delivery

[X] Priority Mail
| ] Fax
[ ] Hand Delivery

[X] Priority Mail
[ ] Fax
[ ] Hand Delivery

[X] Priority Mail
[ ] Fax
[ ] Hand Delivery
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